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                                    EX-PARTE ORDER 

1. This is a case instituted U/s 125 Cr.Pc filed by the petitioner Rejia Begum praying for 

maintenance for herself and her minor child from Osman Ali the 2nd party/husband. 

 

2. The petitioner’s case in brief as revealed from her petition is that on 3.08.15 her 

marriage was solemnized socially with Osman Ali and thereafter she went to her 

matrimonial home and started her conjugal life with her husband and out of their 

wedlock a daughter was borne to her. Thereafter he along with his family members 

started torturing the petitioner in demand of Rs. 50,000 and in pursuance of such 

demand beat her and drove her out of home along with her minor daughter. 

 

3. The petitioner states that 2nd party is a well do agriculturist and his monthly income 

from all sources is Rs 30,000/- Whereas petitioner has no independent source of 

income. The petitioner further states that since  being chased away from her 

matrimonial home the 2nd Party neither visited her nor paid any money for her 

maintenance  as a result of which   it has  become almost impossible for her to 



maintain herself.  The petitioner therefore claims Rs. 6000 for her herself and Rs. 

4000 for her minor daughter as monthly maintenance. 

 

4. Notice was duly served upon the 2nd party but he did not make any appearance in the 

case, hence vide order dated 28.06.18 the case proceeded ex-parte against him. 

 

5. Upon perusal of the petition of the petitioner, it is revealed that she is the wife of 2nd 

party and further it appears that there is no evidence on record to even remotely 

suggest that the petitioner has any independent source of income. Considering the 

same, I have framed following questions to be decided in the instant case – 

 

6. Whether there are sufficient grounds for the 1st party /petitioner to live 

separately from her husband /2nd Party? 

 

7. Whether the 1st party/petitioner is entitled to maintenance from the 2nd 

Party and if so what would be the amount? 

 

8. Discussion, decision and reasons thereof:- 

 

With a view to answer the above formulated questions I have heard the arguments of 

the Ld counsel of the petitioner and perused the evidence put forward in this regard.  

 

9. Whether there sufficient grounds for the petitioner to live separately from 

her husband 2nd. Party? 

10. The petitioner in her petition as well as her evidence have in cogent terms stated that 

the second party used to torture her both mentally and physically in demand of 

money. She further stated that the accused person along with his family members 

demanded Rs 50,000/- from her and later beat her and drove her out of home. She 

further stated that during the period of her stay with the 2nd party she became 

pregnant with his child and delivered a daughter. She further stated that since chasing 

her out of home the 2nd party had not even for once enquired about her or her minor 

daughter. 

11. On the other hand, in spite of the fact that notice of the instant case was duly served 

on him, he did not make any appearance or contested the case. 

12. Whereas the averments made by the petitioner in regard to the circumstances in 

which she was forced to live separately from her husband is corroborated by the 

evidence of Pw2. 



13. Hence in view of above discussion, I am of the considered opinion that petitioner has 

sufficient grounds to live separately from the 2nd party. 

14. Whether the petitioner is entitled to maintenance from the 2nd   party and if so what 

would be the amount?  

15. From the above discussion, I am of the opinion that the 1st party/ petitioner  is entitled 

to maintenance from the 2nd party 

16. As to quantum of maintenance the 1st party/petitioner in her evidence have stated that 

the 2nd party  is a  tailor   and his monthly income from all sources is  Rs. 30,000 but 

no documentary evidence is brought on record to proof the same. The 1st 

party/petitioner has claimed a monthly maintenance of Rs. 10,000/- as monthly 

maintenance for her and her minor daughter. 

17. Now as no evidence is brought on record by the 1st party/petitioner in support of 

income of the 2nd .party I am not inclined to believe that the 2nd party earns Rs. 

30,000 per month. Having said that as the 2nd. party is a able bodied man, he is duty 

bound to maintain his  the 1st  party/ petitioner  and  therefore the 2nd .party is 

directed to pay Rs 1000/- and Rs. 500  per month to the 1st party/petitioner and her 

minor daughter as monthly maintenance.  

 

 

 

 

 

 

 

 

                                                    

 

                                                   

 



ORDER 

Therefore upon consideration of evidence put forward by the petitioner, the prayer of 

maintenance of the petitioner is allowed and as such the 2nd .party is directed to pay a 

monthly maintenance at a rate of Rs.  1500/ to the 1stparty/petitioner and her minor 

daughter per month from the date of this order.  

Furnish a free copy of this order to the petitioner. 

Given under my hand and seal of this court on 23rd day of August 2018. 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



In The Court Of J.M.F.C, Nalbari 

 Case No.  199m/2017 
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Rejia Begum. 

                                                                      …1st party/ Petitioner 

Vs 

Osman Ali. 

                                       … 2nd Party/Respondent 

ANNEXURE 

1.  PETITIONER’S WITNESSES: 

           P.W.1: Rejia Begum (petitioner). 

 P.W.2: Rahim Ali 

2.  RESPONDENT’S WITNESSES: 

          Nill 

3.  EXHIBITS (BY PETITIONER SIDE). 

          NIL 

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 

Typed by me and corrected by me:- 

Zubee Chaliha,J.M.F.C, Nalbari  


